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Dear Mr. Rowt}{@m: S

Thank ‘you for the information provided in your recent e-mail and in Theodore Bromley’s
Decernbéi 16, 2005 letter. “Although we appreciate this information, we do not believe that it
addresses Ou inquiry aboit the ability of Connecticiit’s lever voting machines to mezt the
requirements of Section 3016f the Help America Vote Act of 2002 (HAVA”), 42 Us.C
15481. Cosmme : : ' L

As you il secall, by e-mail message of Decéntiber 16, 2005, T specifically clarified that
our inquiry was'to the “etxor rate” of the machines and print attachment and not to the
“reliability” of the ‘machinery. The distinction is erucial. L

5. Caltech/MIT Voting

First, wé believe thet the State’s citation to-the February 20
Technology Prdject report coficernisig residual votingfaile address that distinction, and
accordinigly does rot assist this Department ip determ ‘ticut’s compliance with
HAVA. Mr. Bromlsy's lb{ftigi_:_@liiﬁes thiat tHe repaft’s amalysis 0f residual votes supports a
conclusion that lever mackints are “substaiitially as reliable” as tiachilies containing newer
technology. While that Tiay or may not be the case, in our view, a voting machine’s “reliability”
as defined in this study is not determinative of a voting system’s compliance with the specific
statutory requirements of HAVA. Indeed, a5 5 rnade clear m the Stidy you cite, at pages 5-6,
“[{]he residual Vote rate must Be used alongside other measiwe§ 6fvoting technology aceuracy to
gain a complete’understanding of how well voting machines perfortn.” -
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. A voting system’s residual vote rate is not the equivalent of satisfying the specific
requirement in Section 301(2)(5) of HAVA that voting systems meet an acceptable “error rate”
standard: Section 301(2)(5) states that “It]he error rate of the voting system in counting ballcts
(determined by taking into account only those ezvors which are attributable to the voting system
and not attributable to an act of the voter) shall comply with the emor rate standards established
under section 3.2:1 of the voting systems standards issued by the Federal Election Commission
which are in-effect on the date of the enactment of this Act.” That standard is explained in
Section 3.2.1 of the 2002 Voting Systems Standards, entitled **Accuracy Requirements.” Section
3.2.1 defines "“accuracy” in this context 2s "the ability of the system 1o capture, record, store,
consolidate and report the specific selections and absence of selections, made by the voter for
each ballot position withoit error” with “a target error rate of no more than one in 10,000,000
ballot positions; with a maximum acceptable eror raté in the test process of one in 500,000
ballot positions.” See hit -haiww.eas, gov/glection resources/vss Bitrnl:- We are aware of no study
that has been conducted demonstrating that any model of a'1éver Voting system meets the Section
3.1 standard. ‘We would be interested in soeing the results of 41bH a'srudy if you are aware of
one. At D e

Second, with regard to HAVA’s requirement izr Section'301(a)(2) that a "voting system
shall produce a permanent papér record with & manial #idit capacity for such system”, you have
provided us with-soms information concerming a printing attathment for use with lever machines.
However, this information'does not indicate ariything more than that you have received no
“negative reports’ aout the technology. You have provided us with no information concerning
the printing Attachment téchndlogy, whether it is still svailable and if so, how it works. In fact,

based on the Jupe 15, 2005 “New Voting Machine Update-for Comnecticnt Municipalities,”
published by the‘Office of the Secretary of State, it ’appear's"th;t’th@?sfta‘te at that time thought it

"very likely" that the Stite's lever voting mechines’cotld not m HAVA’s audit capacity
requirements. Moreover, this June 15 update indicated that the State had not received a response,
after two years or more, from a company Which the State had contacted sbout whether a “Print-o-
Matic” attachment could bé rétrofitted to Connectighi 7 Upting machines. You also have
provided us with no information concerning how many lever vbtng machines in the State are: 1)
curently vilizing this echnology, 2) how many:ﬁﬁéﬁwu{iéé"pé" tially can be retrofitted with the
technology, or 3) how.many machines will have to be replaced 15¢ they cannot benefit from
the technology. Finally, yoii lack iriformation 25 t4 the age of the machines used in various
jurisdictions, Under the circumstances, we afe in no position to Thake any determination about
your clair of HAVA compliance in this regard; -If you have further i Rformation to provide us
concerning this i3sue; plessé feel free to do so. OISR

.....

'As,youj&'xow,' vecause of the concerns regarding lever'and puncheard voting systems,
Congress reated 2 program in Section 102 of HAVA, 42U 5302, under which states could
seek specific funding for replacement of such Voting nanecticut did not participate in
this program’ Howevér, Connecticut did receive a'to 33,076,848 in faderal funds
under HAVA, to be used i déhieving compliance with the'req ents of the statute in
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elections for federal office, including cormpliance with the voting system standards of Section
30]. We understand thet Connecticut has been considering for some time use of such finding to
replace all lever voting machines in the State with newer techmology that does satisfy the error
rate and mannal andit requirements of HAVA, and, indeed, is actively taking steps to that end.
Under the circumstances, an agreement assuring the prompt scheduling of steps to obtain such
devices appears the most fruitful course to compliance,

In our capacity as the enforcement authority for Title I of HAV A, the Department has
been monitoring the progress of the states in carrying out HAVA’s mandates. In so doing, we
have sought to work cooperatively with states asthey seek to comply with HAVA. Aswe have
indicated to you, we are prepared to work cooperatively with Connecticut on achieving full
compliance with HAVA. However, immediate steps roust be taken By the state to implernent 2
plan to'bring the state itto compliance:at the earliest possible time,

R

We look forward 1o fitther discussion with you concemninig these issues. If you have any
additional questions-or‘dotcerns, please do not heditate 1o contactiis. i

[ A

Sixlcergly, -

~ i |/ John Tasner
Sone s L Chin‘}‘ ERES .
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