IN THE UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE FOR ADMINISTRATION

_______________________

Clint Curtis


)


v.



)  NOTICE OF ELECTION CHALLENGE

Tom Feeney


)

_______________________)  AND COMPLAINT FOR ELECTION CHALLENGE

To the Clerk of the US House of Representatives, Members of the US House Committee on Administration: Please be advised of this
NOTICE OF CONTEST: CLINT CURTIS HEREBY ADVISES THE US HOUSE OF REPRESENTATIVES, AND TOM FEENEY OF HIS CONTEST OF THE NOVEMBER 7, 2004 ELECTION IN FLORIDA’s 24th CONGRESIONAL DISTRICT. 
Challenge-OPPONENT Tom Feeney is required to Answer this Contest Action within thirty (30) days of service of this Complaint in Contest pursuant to 2 USC §383.





CONTEST COMPLAINT
Clint Curtis (“Curtis”) makes this Congressional challenge pursuant to USC Article 2 section 12, 2 USC §§381-396 (the Federal Congressional Election Act- “FCEA”), Title 2, Article 1, Section 9 (mandating “All votes for Representatives in Congress must be by written or printed ballot, or voting machine the use of which has been duly authorized by the State law; and all votes received or recorded contrary to this section shall be of no effect”) and US Constitution Article 1, the right to make petition for grievance to the US Government, to challenge the Congressional election in Florida Congressional District 24. Clint Curtis maintains that he has a right to claim the Seat for the 24th District of Florida and that Congress should declare the election results so unreliable as to be invalid and vacate the seat currently held by Tom Feeney. Curtis maintains that but for machine error, malicious programming, malfunction and/or misfeasance coupled with election administrative error, misadministration and/or malfeasance he should have won the seat if the will of the voters of Florida were properly reflected. He seeks a revote here and in the Florida Circuit Court for Leon County.
     Challenger Curtis here incorporates by reference as if set forth in full all appendices and exhibits filed concurrently herewith.
I. Florida State Circuit Court Challenge Exhaustion

    On November 30, 2006 a formal challenge suit was brought in the Florida Leon County Circuit Court, case no. 37 2006 CA 003074 titled CURTIS, CLINT, et al. vs GOVERNOR JEB BUSH, et al.  on behalf of Curtis and several others who contest their 2006 elections against Tom Feeney and their respective congressional contenders, various election administration officials including the Secretary of State and the Governor of the State of Florida. As of the date of this filing the action is currently pending. Curtis incorporates by reference as if set forth in full herein all facts, evidence, and averments of that action.
This challenge is timely filed thirty (30) days after official Florida Secretary of State certification to preserve the challenge right. Curtis has no objection to staying the House procedure pending the Leon County Circuit ruling/determination.
II.  FACTUAL AVERMENTS

1. Curtis maintains and believes that the election was so defective that Clint Curtis must be declared the proper winner of the 24th Congressional Seat or a District re-vote must be ordered. According to the “official” certified tally he lost by 33,932 votes (Feeney-123,795 Curtis- 89,863) and by 15.8% total votes (divided in half means 7.9% down with Feeney 7.9% up). The fact that the official results are wrong, unreliable and not worthy of any election in this country can be established and proved several ways:

(a).The Misadministration and failed procedural safeguards and mechanisms of the District 24 Election fell far short of the Standards Florida election law mandates;

(b) That the probability progression of Affidavit gathering would or will establish that more voters than votes counted for Curtis would put him “over the top” and exceed his loss margin by direct voter Affidavit testimony;

(c.) That the mechanisms of the election machinery so malfunctioned, by misfeasance, malfeasance, deficient or malicious programming or error that DRE cast and specifically ES&S  iVotronic cast tallies are so wholly anomalous and unreliable as to totally pervert the will of the voters specifically as it pertains to ES&S iVotronic “undervotes” and phantom overvotes, and data that suggests vote “flipping”. 
2. Polling Data: According to an independently commissioned and financed Zogby poll performed a month before the election Curtis And Feeney were neck –in- neck with a 2%-3% spread, well within the magnitude of un-decideds and approximating the margin of error. Typically incumbents enjoy greater pre-election polling numbers by as many as a ten point lead because incumbency provides name recognition due to the years in public life.  Curtis was not a public figure before running in this election having held no public office. This was consistent with an internal poll the campaign performed and an independent on–line web-based confidential poll.    
3.  Election Equipment:  This challenge is based on the following facts, events and law governing the election in the 24th District of Florida comprised of parts of Volusia, Orange, Seminole and Brevard counties in which a variety of DRE (Direct Recording) and opti-scan equipment was used to capture and tally votes as follows;

A] Volusia:  All Diebold machines; Diebold Accuvote touchscreen and Diebold Optical Scanners as its primary voting equipment, with the Accu-Vote TSX for disabled accessibility.  Unfortunately, the elections department has advocated the use of the TSX, which is a touchscreen without a paper audit trail, by more than just disabled voters.  During the September primary, poll workers and elections office staff attempted to convince voters without visual disabilities to vote on the equipment, a practice that led to a much higher rate of usage of the touchscreens in Volusia County than in counties where there was no such advocacy program in place.
B] Orange: All ES&S machines; ES&S iVotronic DRE (Direct Recording Equipment or partisanly referred to as “Damn Rigged Elections”) 4c -optiscanner for absentees
ES&S optech   -optical scanner 3PE.
C] Seminole: All Diebold: previously Global Election System taken over by Diebold, optical scans bought in the mid 90s. Diebold touch purchased in 2005. 

Diebold GEMS servers,Optical scan –Diebold Accuvote-and Diebold touch screen model TSX.
D] Brevard County: All Diebold, Diebold Accu-vote Touchscreen DREs and Optical Scanners.  
4. County Deficiency Assessment Mandating New “Re-Vote” Election:
Death By Thirty-Three-Thousand-Nine-Hundred-Thirty-Two Paper Cuts.
A. Volusia:     In Volusia, the following misadministration, malfeasance, error and/or maliciously intended mishaps occurred:
(1). Missing or Destroyed Audit Log: In Volusia county at least one Audit Log was missing and deemed destroyed by Anita Lapidus, the General Counsel of the Florida Fair Elections Commission, a Non-Partisan Non Profit Florida election watchdog organization, currently investigating the matter. 

(2). Ballots Fatally Compromised: In Volusia county Curtis discovered during a ballot inspection that a tag number on a seal placed during election day in precinct 727 was missing and the wrong tag number appeared indicating that it had been opened or somehow the integrity of the ballots in the bag compromised, in violation of state law and/or accepted procedures undermining the reliability of the entire ballot bag log. There were other blatant discrepancies with the reconciliation of ballot procedures. The following problems with ballot bag seals were noted in CD 24 precincts:

· 709—No seal number on ballot reconciliation form; seal number was recorded at DOE. Two ballot bags.

· 720—No seal number on ballot reconciliation form; seal number was recorded at DOE

· 727—Seal number at ballot inspection not same as recorded on BRF and recorded election night at DOE.

· 732—No seal number on ballot reconciliation form, and ballots arrived unsealed at DOE.  Two ballot bags.  Second largest precinct.

· 805—No seal number on ballot reconciliation form; seal number confirmed at DOE. Seal number is not same sequence as others

· 814—No seal number on ballot reconciliation form, and ballots arrived unsealed at DOE. Two ballot bags.

· 909—No seal number on ballot reconciliation form.

When no seal number is listed on the BRF (Ballot Reconciliation Form), there is no way to know if the seal that is on the ballots when they arrive at DOE was put on the bag at the precinct. Thus, the integrity of these ballots is compromised.  More alarming, however, is the fact that the ballots for at least two precincts arrived at DOE with no seal whatsoever. In both cases, the precinct had two ballot bags for a total of four unsealed ballot bags. One of the precincts—732—is the second largest in the district.

(3). Unacceptable irreconcilable discrepancies exist analyzing Statement of Votes Cast (“SOVC”) to the All Voters Disk Data provided by the Volusia County Supervisor of Elections.

The list of all voters provided by the elections office does not match the statement of votes cast in many respects.

The all voters list purports to include everyone who voted in the 2006 general election, regardless of whether they voted on election day, during early voting, or by absentee. It also includes the names of those provisional ballots where they were accepted as well as those whose absentee ballots were rejected. 

The statement of votes cast indicates that 45,021 ballots were cast at the polls on election day; however, the all voters list only lists names of 44,773 people who voted at the polls for a difference of 248. This may seem like a small discrepancy, but when these numbers are broken down to the precinct level, one finds even larger discrepancies than are suggested by the total since phantom voters and phantom votes cancel each other out.  For example, in precinct 639, a total of 306 votes (including blank votes) were registered in the CD 24 race, yet there were 351 people listed as having voted in the polls in precinct 639.  In most of the other precincts, the list is missing a few voters. Eventually, the overage in 639 is erased by the deficit in these other precincts, making it appear in a total that the differences are small.  The deviation from the SOVC is in fact large.

(4). An obvious unexplainable bias toward Feeney on votes cast on DREs- 
Historically in Volusia, Democrats vote for Democrats, Republicans vote for Republicans, and NPAs vote like the majority of their neighbors as the overriding trend.  Turnout among Republicans is usually slightly higher than among Democrats, and turnout among NPAs is usually considerably lower than either.
In this election cycle, polling indicated that most of these assumptions were true except that NPAs were indicating a stronger tendency to vote Democratic and Democrats were more likely to say they intended to vote a straight party ticket. 

One can compare the number of Democrats, Republicans, and others who voted in each precinct and compare those numbers to the votes for the Democratic and Republican candidates.  
For the purposes of this analysis, one may assume that the Democratic candidate would get one vote for every Democrat who voted and the Republican would get one vote for every Republican who voted and that the NPAs would split in the same percentage as the partisan makeup of the precinct to mirror historic trend. (In fact, this assumption carries over into early voting and absentee balloting. While partisanship, income level, and age might affect choice of voting mode, there is no reason to assume that the partisans who vote by one mode have different voting patterns from those who choose another mode.  So while early voters are likely to be Democrats and absentee voters are more likely to be Republicans, there isn’t any reason to believe that Democrats who vote at early voting are better Democrats than those who vote in the polls nor is there any reason to believe that Republicans who vote absentee are better Republicans than those who vote at early voting.)

Unfortunately, it is not possible to know and no data exists detailing which voters by party affiliation chose to vote on the DREs. 
Hard Data on OS (Optical Scanners)  vs TSX DRE-Touch-Screen Results

The SOVC for Volusia County shows that 45,021 ballots were cast in the CD 24 race. Of these, 43,975 contained a vote for one of the two candidates and 1046 were undervotes—that is, blank.  Of those, 22,107 (50.27%) were for Feeney, and 21,868 (49.73%) for Curtis, a difference of only 239 votes.  However, Curtis won among optical scan voters by 19,731 (50.84%) to 19,075 (49.16%).  Among TSX voters, Feeney won by 3031 (58.66%) to 2136 (41.34%).  Those using the primary voting equipment, optically scanned paper ballots, made up 88.25% of the voters in this race.  TSX voters accounted for 11.75% of the polling place voters. 

Although the results show that Feeney won by a narrow margin on election day, the partisan breakdown of the electorate as given by the all voters disk indicates that more Democrats than Republicans voted in this race on election day—18,131 Democrats vs. 17,490 Republicans.  There were oddly more votes on election day than voters listed on the disk so this hampers the ability to compare this data.  Ignoring that problem and assuming an even distribution of the missing voters, its clear that for Feeney to have won in the numbers given he had to have won more than 55 percent of the NPA (no party affiliated) votes.  Yet this contradicts the common assumption about NPAs and doesn’t appear validated by the evidence. In fact, polling numbers before the election made it clear that NPAs were less likely than usual to vote Republican.  The County’s NPAs were no different than the national trend which swept through Democratic victories across the country. 

Assuming that the NPAs split 50-50, the resulting percentage—50.9 percent for Curtis and 49.1 percent for Feeney mirrors the findings among optical scan voters (50.84 vs 49.16)—that is, more than 88 percent of the voters have votes in line with NPA assumptions.   

Unless every voter omitted from the disk is a Republican, the only reasonable conclusion is that Feeney’s win on election day can be attributed to a heavily skewed highly inaccurate result on the TSX machines.  

(5) Diebold TSX Clock Bug: 

Oddly, and perhaps not co-incidentally there was a widely reported bug or programming “error” in the Diebold internal time keeping such that it dropped time and registered other than the actual time which was reported to cause the machines to not capture votes after poll closing time (as it registered it wrongly) or before the designated time, notably in Deland. This defect evaded inspection initially in violation of Florida inspection and certification requirements.

(6). Physically obstructing Polls: 
Volusia county Traffic Engineering closed streets in Daytona Beach for an Arts Festival with Daytona Beach Traffic Engineering placing blockades and detours to the usual route to Beach Street access to the City Island Library polling place. 
(7) Machines not properly tested and/or certified: 
An attorney General Complaint was filed on June 1, 2006 by the Florida Fair Elections Commission (“FFEC”) that Diebold machines were delivered to Volusia not properly certified pursuant to Florida Election law. The County officials allege that after litigation they were (hastily) certified prior to the election while the FFEC maintains not in a manner meeting certification requirements. See, www.FloridaFairElections.org.  Watchdog organizations have complained in Volusia and throughout the State that Florida Statute 101.5612, section 4 (a) was violated in testing procedures routinely. 
(8) Preventing observance of vote counting procedures:
  
Tallying of votes was reportedly done in closed meetings where observations were not permitted in the usual bipartisan manner and democrats locked out of observing in violation of FS101.5614. 

(9) Acknowledgement and Admission of discrepancies and re-tallying. 
Early voting ballots in Deland were re-fed into optical scanners according to Ann McFall, Supervisor of Elections during a Nov. 5 canvassing board meeting because of an alleged miscount of one vote that did not reconcile blamed on a poll worker jamming the machine resulting in a different tally. An article appeared in “The News-Journal” in or around Orlando titled “Deland voting site to re-feed early ballots” dated October 28, 2006 in the middle of Early voting. 
(10) Lawyers Committee For Civil Rights EIRS Complaint Reports: 
The Election Protection attorneys and volunteers at the LCCR staffed a hotline and took election day voter complaints which are in a database. Multiple complaints are lodged in their database concerning Volusia passing out wrong ballots and optical scanners not working properly with voters suspecting that jamming was causing vote loss. Local Channel News 6 also reported Volusia precincts passing out wrong ballots to voters.
(11) Registration Denials and Road-blocks: 
There were reports of persons improperly denied the right to register even when presenting valid ID such as Dr. C. Geeslin who wrote to A. MCFall to advise her that she was non compliant with the law on 9/12/2006.

(12) Refusal to disclose Software Source Code for Any County.
    If the Source Coding- or the command information programmed into the computers were disclosed, these codes could be examined and reverse engineered and tested to evaluate for potential malicious programming, flipping and other anomalies. But in Florida, unlike other states like New York, you can’t.  

 The State of Florida employs fatally defective Florida voting procedures wherein copies of Source Coding for all electronic machinery is held in escrow at the Secretary of State and deemed secret, un-openable, proprietary and confidential trade secret protected such that it may not be revealed or disclosed in any election by exemption to the Florida Public Records statutes. Curtis sought the Source Code for machinery used in his election and was sent an exemption letter from the Secretary of State of Florida General Counsel’s office indicating that Florida law Public Records Release law exemptions fully precluded source code disclosure. 

This Florida election law construct violates customary international law, norms and standards, the UN Charter, UN Universal Declaration  on Human Rights, the UN Covenant on Civil and Political Rights (CCPR) and a multiplicity of international conventions and commitments pertaining to the mandate of transparency and auditability in all democratic elections.
 
The US Congress is asked here to determine and legislate Florida election law pertaining to secrecy nondisclosure of source coding as preemptively illegal and violative of all the above customary international law, conventions, commitments and/or democratic principles which must trump the right of the Florida legislature to deviate from such international law. Just as no State has a right to legislate an action in violation of any international norm or law, Florida may not do so for purposes of skewing elections or rendering them above challenge.
       The UN Universal Declaration of Human Rights, Article 21 to which the US is a signatory, mandates that all persons have an “equal access to public service.” If source code makes it impossible to properly audit elections to verify the vote then this principle is violated. Similarly, CCPR Article 5 states the legal right to “genuine” periodic elections reaffirming the equal protection right to serve in office when it’s the reflection of the free expression of the will of the voters. UN HCR (UN Human Rights Commission) is the body charged with regulating, overseeing and policing compliance with CCPR, Article 25. UN HCR CCPR Comment 25 makes clear that the international law embodied in the expression of Article 25 includes the right to full review, auditability and verification of election results. A multiplicity of comments exist surrounding the need to have impartial administration of elections so as not to pervert the will of the People in democratic societies.  
   Florida no more has jurisdictional authority to legislate actions contrary to international election law norms, standards and customary law and basic human rights recognized by the UN than does Pennsylvania have authority to legislate it’s own exemptions to the Geneva conventions for citizens of Pennsylvania. 

      The Florida statutes mandating secrecy of source coding violate the principle of each candidate having equal access to public office in that it prevents the losing party from auditing the mechanisms of the vote to verify the vote count. 

  The OSCE Coopenhagen Document (1990) 7.4 makes it further clear that the results must be counted honestly and reported publicly. 7.6 makes clear that the law mandates that all candidates running be given equal treatment under the law with regard to election administration such that no administrative obstacle be allowed to impede their quest for public office. 
  The OSCE, the Organization for European Security, to which the US is a sponsor, signatory subscriber makes very clear that these standards of auditability and transparency are integral and central to free and fair elections and hallmarks of honest elections world-wide. It subscribes to the above tenants, covenants, conditions, and obligations of mandating open auditability implicity requiring open sourced code for electronic machinery.
 An Election official at The National Democratic Institute for International Affairs, a Washington based organization which gets much of its funding from USAID grants to engage in Democratization projects and election monitoring internationally affirmed that the lack of transparency and auditability in closed source coding violates a basic international covenant, commitment and principle underlying free elections. Belgium, by contrast to Florida which holds mandatory elections, mandates that the source coding in all national elections be not only made public but be inspected and audited regularly. Failure to disclose source coding should void as a matter of law all votes cast on such machines for the complete preclusion of verifiability.
(13) “Undervotes”  The numbers demonstrate that Curtis received twice the number of Undervotes than in the Senate races. This might be co-incidental except for its complete regularity and the pattern it expresses also with Orange County below.  

B. ORANGE COUNTY
(1)  “Undervotes”: 

  Orange County used exclusively ES&S equipment. The now infamous iVotronic machinery used in CD13 was also used in CD24 in Orange County. The attached Exhibit analysis indicates that an unexplained large percentage of undervotes were created for the Congressional race in predominantly democratic precincts of a magnitude of on average twice as many as in other races. Curtis will be able to demonstrate that the statistical probability of that occurring, and the large numbers of it occurring with iVotronic machinery renders the accuracy of the iVotronic machinery completely unreliable. It looks in fact programmed to default drop the undervotes in the Congressional race and conveniently mirrors the patters in Volusia. Of course the same issue with regard to obstruction of any ability to view source code, as in the CD13 should possibly be viewed as the most blatant form of legal obstruction of Justice.
     Throughout the State ES&S machinery has been challenged for its lack of security integrity issues and failures to properly inspect throughout the State notably in Broward County where Ellen H. Brodsky, Exec. Director, Broward Election Reform Coalition, testified before the Broward County Commission on 10/20/06 concerning the lack of testing of ES&S iVotronic machinery deemed in total violation of Florida election and/or certification relevant law(s). 

C.  BREVARD COUNTY
(1) Widespread complaints of malfunctioning Opti-Scanners:
Multiple accounts reported in the Lawyer Committee for Civil Rights Florida EIRS database of election day complaints indicate that people witnessed opti-scanners not properly working –in one case for an entire precinct. Another observed that the ballot was not optically scanned concurrently or witnessed by the voter and was segregated for allegedly vote processing later as advised by the poll worker.  
5.  AFFIDAVIT PROGRESSION AND METHODOLOGY TO DETECT OR UNWIND VOTE FLIPPING AND MALICIOUS CODING 


The natural difficulty of obtaining per precinct a dispositive percent or amount of Affidavits, especially around the holidays in a thirty day period should be more than obvious. People are not home, they don’t want to be bothered, they prefer let sleeping dogs lie, they are respectful of declared authority and don’t want to help a challenger regardless of affiliation, some live in gated communities with security preventing access to Affidavit canvassers, they have family matters around the holidays to tend to or they are out of town. Nonetheless, Curtis and his Campaign volunteers were successful in obtaining numbers of Affidavits from which easy extrapolations may be derived. It, therefore, becomes necessary to perform a progression analysis concerning what the likely ability is to obtain a dispositive percentage or number of Affidavits if conditions were optimal to obtain them to assess the true intent of District 24 voters. Curtis maintains that he can establish through this method clearly and convincingly that he actually won the Congressional seat.
    Clint Curtis and a team of campaign people have for weeks marched the streets, knocking on doors, battling indifference, barking dogs and security gate-keepers to obtain voter Affidavits. He can draw probability progression conclusions regarding the likelihood of obtaining a dispositive amount or percentage of Affidavits if he carried on until the chore was done to put him “over the top” of his loss differential.  He intends to later provide expert statistical support to validate and buttress his conclusions. 

The following summary was in substantial part provided jointly by Curtis and his Campaign manager Marty Ward who assisted with and witnessed Affidavit gathering, detailing his methodology and conclusions in obtaining voter Affidavits (red highlighting in original):

INTRODUCTION

Stealing an election that uses electronic voting machines to count the votes is simple from a computer programmer’s point of view.  The laws and accepted practices have made it that way.  As noted above,  proprietary source codes are kept secret from public scrutiny.  Machines are not subject to random audits. An executive from Diebold acknowledged that the machines are easily hacked but indicated that no one could be that nefarious. In fact, logic, statistics and evidence compels the conclusion that it has happened.

 The methodology for the analysis of the results of District 24 in Florida were designed by Clint Curtis. He is a computer programming expert who testified before Congress in 2004 in regards to the potential for voting machine fraud. He was asked to testify because he had first hand knowledge of how easy it is to manipulate the vote by simple programming. He had been asked by Tom Feeney, his current Congressional contender, in 2002 who was the head lobbyist at the time for Yang Corporation where Curtis worked to design a prototype of a  program to manipulate the vote. He has taken and passed a lie detector test to these facts and spoken around the world on this topic and demonstrated a copy of the program he designed. 

The methodology is based on the fact that with electronic voting machines elections are stolen by manipulating the vote a little bit in each precinct which ultimately results in a win overall.  It no longer has to be done like on the Chicago waterfront in the 1960s.  For a computer to steal 5 votes here and 15 votes there is a simple task.  With a wide spread such as 58% 42%, most people would be too discouraged to be willing to pursue looking for all the votes stolen in each precinct. Clint Curtis is not.  The fact that Curtis lost by over 33,000 votes does not mean that the election was in fact lost. It just means that lots of votes were garnered across from small amount across many precincts to tally a loss wholly inconsistent with and contradicting the overall intent of the voters.  This type of manipulation can not even be discovered by auditing secret software on secret machines because as Curtis demonstrated, some programming can even be hidden in source code. It requires that one audit the voters themselves to verify the vote. While it is easy to steal an election using secret source code and secret machines it is much more difficult to make those official results match the actual voters.

METHODOLOGY:

The Voter History has been analyzed against the Official Precinct Data as presented by the Supervisors of Elections of each county.  The format for the data received from each SOE (Supervisory of Elections) is not consistent in form or in delivery. Some data is available from the Supervisor of respective elections on a disc, some from the website. Although the data was requested Nov 8th in person by Mr. Curtis and again on Nov 20th by formal records request, the data did not become available until after Thanksgiving and into the holiday season. Delays in receiving the data effected the results of the analysis because it is much harder to contact the voters during this time of year. [Discovery is ongoing.]
   Since Mr Curtis was the whistleblower that testified before Congress as to the request of Tom Feeney for a vote flipping software program back in 2000 when Mr Curtis worked with him at Yang Enterprises, some form of election manipulation was anticipated.
 
To win the election, you do not need to win each precinct. You need to have the accumulated tally of votes greater than the opponent. It would be necessary to show that a consistent percentage of voters actually voted for Curtis greater than the official results indicated. This would be done through affidavits of voter voting selections. 

Due to the delay in receiving the data a sample precinct was selected in Pasco County (not in District 24 where John Russell was the Democratic congressional candidate) for example testing. This was a county in which data was provided prior to Thanksgiving. That particular precinct was chosen because it was small enough to quickly canvass and could be canvassed prior to the holiday season. It also showed a peculiarly low Democratic vote from the Democrats and NPA voters in that precinct. The results confirmed suspicions. In that precinct Curtis’s campaign was able to contact a larger percentage of voters, and able to physically gather more affidavits of voters for the Democratic candidate than the official results reported. Even more significant the results of actual affidavits already totaled enough to cause a 17 point difference in the official results with 25% of the possible Democrat and NPA voters not yet contacted. A 17 point change in results would be sufficient to alter the results of almost every congressional race in Florida.

OFFICIAL ELECTION RESULTS. 

With the data analyzed by comparing the Voter History  to the Official Precinct Results, various precincts were chosen to be canvassed.  The goal of the canvassing was to determine who each voter voted for in the Gubernatorial and Congressional race and on Amendment Three. Democratic and Independent and NPA voters were targeted in the initial walks. Volunteers asked each voter to validate their vote by checking off who they voted for in each race and to sign and date the affidavit. The volunteer witnessed each signature. In Brevard precincts 23 and 73 were chosen. In Volusia precincts 223 and 727 were sampled. Seminole and Orange County have not supplied complete data so they have not been sampled as yet but the effort is ongoing. Because of the holiday season the Campaign was unable to contact the complete voter list but were able to gather a significant sample of the voter base.
In Brevard 23 a vote total of 41.5 votes would alter the winning results of that precinct. Based on the voters that supplied affidavits, we can extrapolate the data to show that even forfeiting all Republican votes we should have received as much as a thirty vote swing. This would result in a 60 vote total difference because thirty extra votes for one candidate should mean a thirty vote loss for the other. This would have been enough to alter the results in that precinct and would be much more in line with the Zogby poll taken just a few weeks before the election. 

Brevard precinct 73 requires a 13.5 vote switch in order to alter the results of that precinct. This precinct was chosen because it showed that the number of Democratic votes was equal to the number of Democratic voters. This gives us the ability to accurately target the number of required Republican crossover votes that would be required to alter the results. Based on those voters that filled out affidavits, we can extrapolate the data to show that the total number of Republican votes needed to swing the results would be 9. With only half the Republicans polled, we have already found the 9 necessary crossover votes.

Volusia precinct 223 was a small precinct that allowed us to examine the Democratic and Independent Voters easily.
This precinct voted Democratic by one vote even though Democrats were responsible for 60% of the official votes in that precinct.  Even though it is  heavily gated, as much of rural Florida tends to be, it was a small precinct that allowed us to examine the Democratic and Independent Voters easily. Of the Democratic and Independent voters that agreed to fill out affidavits,  all voted  Democratic. In fact, one Republican voter provided an affidavit due to the fact that he lived at the same address as a targeted Democratic voter.  He also voted Democratic.

Volusia precinct 727 was selected based on under performance of the Democratically leaning voters and on several anomalies within the precincts election method. In Precinct 727 poll watchers were denied the ability to watch the closing of the polls. The ballot bags were not sealed at poll closing and during a requested ballot inspection, it was noted that the seal recorded for the ballot container was not the properly recorded seal. Affidavits are being acquired from voters in the precinct. From the affidavits already collected, they show the same trend toward an increase in the actual votes over the recorded votes as the other precincts.
III. CONCLUSION
  
Implicit in any and all Constitutional rights of suffrage is the right to have one’s vote count and be counted. To subvert verification ability regarding that right undermines the very right itself.  Closed source coding in electronic election machinery in public elections is thus unconstitutional and Congress is here asked to rid the State of Florida of this calculated plague.

        In Summary, Clint Curtis maintains that his election was a farsical comedy of errors were it not so obviously designed to misrepresent the intentions of Florida District 24 voters.  He believes unequivocally that he should have been declared the winner of the seat if the election were run properly, legally, in compliance with Florida and International law, and if the machinery did not flip or otherwise misrepresent or miscalculate the tallies.  He believes it beyond controversy that the election mechanisms in play during the November 7, 2006 election in his District were so below what we should tolerate in any District in Congress that at minimum a re-vote should be ordered by either the State of Florida or Congress. He maintains that “but for” all the above detailed impermissible, illegal and intolerable election administration and machinery malfunctioning and/or misfeasance, he should be rightfully declared the winner of Florida Congressional District 24.  
DATED:



Respectfully Submitted,


December 20, 2006





 ____________________________

                    
      


Cynthia L. Butler, Esq.





      


Counsel for Clinton Curtis, 





Congressional Challenger in Florida District 24
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