June 8, 2006



State Election Board Members, 


At the May 24 State Election Board meeting in Savannah a group of citizens formally requested that:


· Our Diebold voting machines must be de-certified because of their inherent security risks that have been documented by experts across the country; 

· The State Election Board Chair must resign the position to avoid a conflict of interest in running for governor while using unverifiable voting machines that she implemented statewide and ultimately controls.

Both of the concerns are extremely serious and could further jeopardize the integrity of the 2006 Georgia elections if left ignored. We are writing to formally request that you establish an agenda item for the next State Election Board meeting that is currently scheduled for Monday June 19, 2006. The item should determine whether or not it is appropriate for a gubernatorial candidate to concurrently serve as the Election Board Chair considering that:


· No voter can verify that any machine recorded their votes correctly in any election;

· No precinct worker or other election official can verify that any machine counted the votes correctly on election night;

· All direct physical evidence of voter intent has been removed from Georgia elections;

· Intentional fraud and accidental errors are now virtually undetectable statewide.

Georgia is ranked last nationally in voting systems implementation. There are currently no election day auditing procedures or industry standard external audit trails to ensure that our voting machines recorded and counted votes correctly on election night. The Chair has previously claimed that certifications are adequate even though the voting machines can be accidentally or intentionally manipulated to produce different results on election night than when certified. The Chair has also falsely stated that a 2004 study found the machines to be highly accurate. In reality, that study never evaluated the accuracy of any machine and our machines are designed in a way that their election night accuracy cannot be determined.

The Chair mentioned in Savannah that she does not physically count votes but failed to acknowledge that she is ultimately responsible for election results. The results are produced from software written by Diebold far in advance of the election; therefore, her physical separation from the machines on Election Day is irrelevant. Her intimate, longstanding relationship with Diebold is in question because of her own actions. The Chair has a history of ignoring scathing academic studies and state commissioned reports that have exposed many severe security flaws with the machines. She has shielded the vendor from legal investigation involving uncertified patches that were applied to the machines and misrepresented the security risk of Georgia elections to both the public and the Georgia Assembly. These actions clearly demonstrate a loyalty to the vendor that far exceeds any loyalty she may have to the voters of Georgia.

We have continually been ignored since 2002 when several of us explained to election officials that the electronic voting machines under evaluation had no external audit trails to verify the votes. We previously requested in the March 2006 board meeting that the board use money planned for electronic poll books to buy secure printers that the Chair once claimed were needed to produce the appropriate audit trails. Our request was ignored and the poll books were purchased over unanimous objections of all citizens who testified at the meeting. We ask that you not ignore us again.

The 2006 Georgia elections can have no legitimacy unless Secretary Cox steps down as State Election Board Chair and relinquishes all election related duties of her position as Secretary of State. The simple facts that dictate this necessity are:

· The Chair implemented statewide voting systems that cannot be verified, audited or recounted;

· The Chair is now a candidate for the Chief Executive Officer of the state;

· These conditions present a conflict of interest that is unprecedented in the history of our country


Your serious consideration of this matter is imperative. The people of Georgia deserve elections and procedures that are far more trusted than what they have been given. 



John Fortuin

Mark Sawyer

Aaron Ruscetta

representing 2500 members of

Defenders of Democracy

www.DefendersOfDemocracy.com

Garland Favorito

Voters Organized for Trusted Election Results in Georgia

www.VoterGA.org

Donna Price

Georgians for Verified Voting

www.GAforVerifiedVoting.org

Count Paper Ballots

www.CountPaperBallots.org

Libertarian Action Network

www.LibertarianActivism.com

Constitution Party of Georgia

www.GAConstitutionParty.org
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June 14, 2006

Mr. John Fortuin
Mr. Mark Sawyer
Mr. Aaron Ruscetta
Ms. Donna Price

c/o Garland Favorito

Dear Gentlemen and Ms. Price:

The Office of the Secretary of State iz writing in response to your letter dated
June 8, 2006. The Georgia Constitution explicitly provides that when an office holder
seecks to run for a different office, if the “term of the office for which such official is
qualifying for begins more than 30 days prior to the expiration of such official’s present
term of office”, then the office holder vacates such office. GA. CONST. Axt. II, Sec. II,
Para. V. The Georgia Constitution further provides that state constitutional officers
shall be elected and shall have the same term as the office of the Governor. GA. CONST.
Art. V, Sec. III, Para. I. Secretary Cox, as a state constitutional officer, will vacate this
office on or about the same time, on the same day, as the next term of Governor.
Therefore, there is no legal requirement that Secretary Cox resign from her office. It
appears, furthermore, based on the constitutional provisions cited abcve that there is a
constitutional policy that preserves the experience of incumbents and elected officers and
allows them to seek higher office, while retaining their current positions.

Secretary Cox is statutorily obligated—it is not discretionary--to serve as the
chairperson of the State Election Board and shall continue to serve in that capacity
through the end of her current term. O.C.G.A. §21-2-30(d). See also generally Ga. Op.
Atty. Gen, No. 05-03.

In no capacity is the Secretary of State personally responsible for the counting of
votes. Votes for statewide offices are counted by the election superintendent in each
county. O.C.G.A. § 21-2-492 et seq. o '
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Finally, we are confident the robust and vigorous program of physical and
operational security procedures we currently have in place in Georgia --- including
multiple audits and reviews to assure compliance - erects a strong barrier to prevent
outsiders from accessing our voting equipment without our knowledge or without being
detected.

The Office of the Secretary of State appreciates the many opportunities we have
had over the past years to share the above mentioned security protocol and system
operational procedures which are utilized in Georgia. It has been our pleasure to
participate in numerous presentations, open dialogue, personal visits and requests for
written information with members of your organization.

Sincerely yours,

Fa—

Clifford Tatum

cc: Dennis Dunn, Deputy Attorney General




